A presentation given at An International Conference "Self and Other: Space for Dialogue" project: “The difference Conference” by the Harmony Institute in St Petersburg, Russia (April 30th, 2022)

“Conflict, Emotions, Uncertainty, and Existential Phenomenological Mediation”
Diana Mitchell

Life and relationships are full of conflict. Without conflict there would be no need for mediation, and yet mediation tends to be the last resort as a way of resolving conflict. Conflict propels most of us into creating change and facing what doesn’t work. Mediation can be a way of working creatively with conflict, but that mostly happens towards the end of the mediation day. My way of mediating is to pay close attention to expressed emotions (which includes body language and mood) because conflicts like arguments are emotional. Emotions also express what really matters which is not always clear at the beginning of a mediation. Working as a mediator has encouraged me to be the kind of therapist that is more in line with my natural way of being, rather than the kind of therapist I thought I should be. Existential therapy and existential mediation are similar and different at the same time. Mediation and therapy can enhance and complement each other.

At the heart of mediation, therapy and life is uncertainty. For me uncertainty is felt most powerfully in time limited mediation where the mediator must find a way to accept that not having a clue how the mediation will pan out is crucial.  The mediator is a follower who has a naïve approach to listening. By that I mean that my knee jerk understanding is replaced with ‘not quite understanding’, rather than to go with my assumptions or to assume to understand too quickly. Following and encouraging a person to open-up is a skill that is counter intuitive for most of us because the norm is to jump in with our own assumptions, common sense, logic, and views. We rarely check to make sure we have understood the other person in life. I think it is natural to run with our own understanding.
Staying with uncertainty is not easy when mediating between 10am – 5pm – a time agreed in the pre-mediation between the mediator and the parties. Most of us want clarity and certainty very quickly, added to that is the mediator’s self-esteem. A successful mediation outcome is what we hope for, and it makes me feel that I am not a bad mediator.

Active Listening is phenomenological.
After years of working as a therapist, working as a mediator helped me to go right back to basics as a therapist by reminding myself to honour the basic Rogerian listening skills that are the backbone of mediation – reflecting-back, paraphrasing, summarizing and silence, but never in a mechanical or a linear way. At the beginning of a mediation when the mediator and the parties are strangers to each other a connection and relationship needs to be established that is based on respect, trust and understanding. These Rogerian Active Listening skills are what we call ‘tuning-in’. Only when a mutual understanding of the parties and their conflict has been understood by the mediator are the parties ready to ‘tune-out’. Without tuning-out there would be no collaborative agreement between the parties involved and therefore no agreement.  Active listening is all about staying with and following (tuning-in). Once I have caught-up we are side by side, rather than opposite each other. The parties and I can together start to look out at the bigger picture (tuning-out) and the parties can decide how to move away from their stuck positions to a more creative and fluid future that is acceptable to both.
Natural, Neutral and Informal 
Mediation is informal. The mediator is a neutral facilitator where the parties are in control of the content and the outcome, while the mediator oversees the structure and process. It is important to stress that ‘informal’ never means ‘unprofessional’.
Wearing a so-called professional mask is not compatible with putting the parties at ease and encouraging natural open expression. It also makes it more difficult to be open and show vulnerability when the mediator is experienced as unconnected, detached, and reserved. None of us are neutral, so as mediators we must be very aware of our bias, personal judgements, and emotional response to each party. Hiding behind that professional mask is sometimes the solution for some. We must not be afraid to show that we are human which is possible without taking sides or wearing a mask.  It is vital that we are natural and authentic in how we interact and communicate with the parties. If we are acting a part, it will be picked up straight away by the parties. We are all different, so there is no general way for mediators to behave.  We can use the active listening skills as a tool to move away from our own judgements and ourselves, by switching the focus away from ourselves and onto/into what the other person is telling us. That keeps the dynamic flowing in the right direction. – away from the mediator!
Responsibility
As a mediator I delegate my responsibility to the parties, the outcome is not my responsibility. It is not my job to change anyone. This is one of the reasons why I experienced feeling free as a mediator compared to how I felt as a therapist. My wish is to make it possible for my therapy clients and parties in mediation to truly hear and to understand themselves and to take themselves and their needs very seriously. How and when (or if) they make the changes they say they want is for them to do in their own time. 
The time limited factor
Don’t we all know how a deadline can focus the mind. This is where the ‘good enough’ concept comes into play. But as I said earlier … if that deadline is too soon then the experience along with the momentum of the mediation can be used at later date, or the mediation can be continued at a later agreed date.  A good enough outcome is a realistic outcome for mediation and therapy. Past issues can’t be deleted, and trust will be fragile, but the parties can, in small ways change their attitudes towards the dispute and each other while reaching a better understanding of themselves and what really matters to them. Trust can’t be restored in one day, but if the mediation enables the parties to create a new beginning, that works for both then the mediation will have been a success.
Co-mediation
Finally, Monica and I will now only co-mediate, preferably together. I would go so far as to say that it is a more ethical way of mediating. It is like having a watchful pair of eyes keeping each other on track when one of us starts get impatient, tired, frustrated, or less sharp with our skills. We each have different strengths and we allow those to shine selflessly. The main thing is that we know each other very well, we are very fond of each other, and we both share the same philosophy and attitude about mediation, and most importantly know and accept our own weaknesses and strengths while never losing our sense of humour.







